ORDINANCE NO. 04-09

ROSWELL
ORDINANCE ELIMINATING SMOKING
IN WORKPLACES AND PUBLIC PLACES

AN ORDINANCE OF THE CITY OF ROSWELL PROVIDING THAT ALL WORKPLACES
AND PUBLIC PLACES IN THE CITY SHALL BE SMOKEFREE.

WHEREAS, this Article shall be known as the Roswell Smokefree Air Act of 2004.

WHEREAS, the interest of the public would be served by providing a smokefree environment in all
workplaces.

WHEREAS, the City Council has determined that the public interest and health will best be served by
enacting this ordinance.

NOW. THEREFORE, BE IT HEREBY ORDAINED BY THE GOVERNING BODY, THE CITY
COUNCIL, OF ROSWELL, NEW MEXICO, that:

Section 1. Findings and Intent

The Roswell City Council finds that secondhand tobacco smoke is a significant health hazard and declares
that the purpose of this ordinance is to protect the public health and welfare by prohibiting smoking in public
places and places of employment.

Section 2. Definitions

The following words and phrases, whenever used in this Article, shall be construed as defined in this
Section:

A. “Employee” means a person who is employed by an employer in consideration for direct
or indirect monetary wages or profit, and a person who volunteers his or her services for
a non-profit entity.

B. “Employer” means a person, business, partnership, association, corporation, including a
municipal corporation, trust or non-profitentity that employs the services of one or more
individual persons.

G “Enclosed Area” means all space between a floor and ceiling that is enclosed onall sides
by solid walls or windows (exclusive of doorways) that extend from the floor to the ceiling,
and includes patio areas at restaurants.

D. “Place of Employment” means an area under the control of apublic or private employer
at which more than one person is present during the course of employment, including, but
not limited to, work areas, employee lounges, restrooms, conference rooms, meeting
rooms, classrooms, employee cafeterias, and hallways. A private residence isnot a “place

of employment” unless it is used as a child care, adult day care, or health care facility
E. “Public Place” means an enclosed area to which the public is invited or permitted or to

which members of a club, country club, lodge, or fraternal organization are invited or
permitted, including but not limited to, banks. bars, bingo facilities, bowling alleys.
educational facilities, government buildings, health care facilities, health clubs, laundromats,
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lounges, professional offices, public transportation vehicles and facilities, reception areas,
restaurants, retail food production and marketing establishments, retail service
establishments, retail stores, shopping malls, sports arenas, theaters, and waiting rooms.
A private residence isnota “public place” unlessitisused as a child care, adult day care,
or health care facility.

F. “Restaurant” means an eating establishment, including but not limited to, coffee shops,
cafeterias, sandwich stands, and private and public school cafeterias, which gives or offers
for sale food to the public, guests, or employees, as well as kitchens and catering facilities
in which food is prepared on the premises for serving elsewhere. The term ‘restaurant’
shall include an attached bar and any outdoor patio area.

G. “Retail Tobacco Store” means a retail store utilized primarily for the sale of tobacco
products and accessories and in which the sale of other products is merely incidental.

H. “Smoking” means inhaling, exhaling, burning, or carrying any lighted cigar, cigarette, pipe,
or other tobacco product in any manner or in any form.

Section 3. Prohibition of Smoking in Public Places

Smoking shall be prohibited in all enclosed public places within the City of Roswell.

Section 4. Prohibition of Smoking in Places of Employment

A. Smoking shall be prohibited in all enclosed facilities within places of employment, except as provided
in paragraph C of this section. This includes common work areas, auditoriums, classrooms, conference
and meeting rooms, private offices, elevators, hallways, medical facilities, cafeterias, employee lounges,
stairs, restrooms, and all other enclosed facilities.

B. This prohibition on smoking shall be communicated to all existing employees no later than the effective
date of this Article and to all prospective employees upon their application for employment.

C. Smoking is permitted in an enclosed office or room within a place of employment or in a vehicle used
in employment, provided that:

1. The smokers are the only persons present in the room or office: and
2. The smoke does not enter areas where other persons are present or permitted: and
3 The smoke is filtered or otherwise dissipates before other persons enter the room or office.

This exception does not apply to places declared to be entirely nonsmoking pursuant to section 8.

Section 5. Reasonable Distance

Smoking is prohibited within 10 feet of any public entrance outside an enclosed area where smoking is
prohibited, so as to insure that tobacco smoke does not enter the area through entrances, windows,
ventilation systems or other means.
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